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“The TMA 1994 has significantly changes the
position regarding the relevance of priority of
use to conflicting pending applications.
Under the TMA 1938 Act, when there were
two conflicting application pending at the
same time, s 12(3) contained special provisions
for dealing with them, and the ‘vested rights’
provision of s 7 made clear the superior
position of the prior user. In practice the
party which could establish continuous prior
use over the other would succeed.
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NOY D) DMIDN 19IND ,IPNY NNNVY Y99)) ,MINN YW TON O»PNNn Ty 5 .57
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(912 MwWITHN- .X.N)

Trade 902 Kerly 7m9n0 5w 01wy Sy 1901002 1IP0I MY 10 NaN YT NTHY .38
:Marks, 3rd Edition, Sweet & Maxwell, 1908

""Look at the monstrous injustice that would be done if a
man who had a trade mark for perhaps forty years,
should loose it, because another man who had it for four
years had happened to register it first. It was held that
registration of an old mark might be allowed, although a
similar mark had been on the register for more than five
years."
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